LOUISIANA STATE BOARD OF PRACTICAL NURSE EXAMINERS
131 AIRLINE DRIVE, SUITE 301
METAIRIE, LOUISIANA 70001-6266
(504) 838-5791
FAX (504) 838-5279
www.Isbpne.com

DEFAULT ORDER

IN THE MATTER OF
The Louisiana State Board of Practical Nurse Examiners (Board)
\A

Daphne Belfour (respondent), LPN, license #291033
620 Hill St., Eunice, LA 70535

On June 3, 2016, a formal complaint/notice of hearing (attachment A) was mailed to the last
known address of the respondent. The respondent did not reply to the complaint/notice of
hearing, as required by the LAC 46: XLVII. 306.1 and therefore the respondent waived the right
to a formal hearing. In accordance with the LAC 46: XLVIL. 306.J, this order is issued by
default.

LEGAL AUTHORITY AND JURISDICTION

The board’s legal authority and jurisdiction, in adjudication proceedings, are provided for in:
1. The Louisiana Revised Statutes of 1950, Title 37, Chapter 11, Part I, Section 961
et seq., as amended; and

2. The Louisiana Administrative Code, Title 46, Part XL VII, Subpart 1, Section 101
et seq., as amended; and

3. The Louisiana Administrative Procedure Act, Title 49, Chapter 13, Section 950
et seq., as amended.

FINDINGS OF FACT

The major issues involved include, but are not limited to the following:

1. The respondent was issued a license to practice practical nursing in the state of Louisiana
on August 27, 2009.

2. Upon enrollment into the practical nursing program, the respondent reported that she had
been arrested in 2001 for distribution of cocaine. She pled guilty to the amended charge
of possession of cocaine in May of 2002, and was sentenced to 4 years hard labor,
suspended, and 3 years active probation. The respondent successfully completed all
conditions of her probation and it was terminated in January of 2005. In her written
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explanation of the circumstances surrounding her arrest, the respondent did acknowledge
a past use of drugs.

She entered into a Consent Agreement with the board placing her license on probation
with stipulations and her license was no longer encumbered on December 27, 2013.

3. The respondent self-reported that she relapsed and was drinking and using
methamphetamines again. According to her narrative statement, she entered treatment at
Acadiana Recovery Center. She reported that she had not worked as a licensed practical
nurse in the last five (5) months because of her using.

4, According to treatment records, the respondent was admitted on September 22, 2015, for
increased alcohol and drug use based on a self-report. The respondent has a history of
using multiple substances, on a regular basis, for a period of 19 years. She reported using
cocaine, marijuana, methamphetamine, and amphetamines. She has received treatment
five (5) times for alcohol problems as well as treatment five (5) times for drug problems.
The respondent’s last period of continuous abstinence from alcohol and drugs lasted for
ninety-six (96) months, ending approximately 16 months before her last admittance.

5. On December 16, 2015, the board received information from Gerald Garber, MS LPC-S,

Counselor, indicating the respondent has a profound drug and alcohol problem and help
obtaining appropriate treatment is absolutely necessary and should be a priority.

CONCLUSIONS OF LAW

Based on the facts set forth in the entire record and outlined herein above, the respondent is in
violation of the following provisions of Louisiana Revised Statutes, Title 37, Chapter 11. Nurses,
Part II. Practical Nurses, §969 A. (4):

(c) is unfit, or incompetent by reason of negligence habit, or other causes;
(d)  is habitually intemperate or is addicted to the use of habit forming drugs;
® is guilty of unprofessional conduct;

(8)  has violated any provisions of this Part;

And § 978 A (8) Violate any provisions of this Part.

As further deﬂned in the Louisiana Administrative Code, Title 46, Part XL VII, Subpart 1,
§306. T.

3. being unfit, or incompetent by reason of negligence, habit or other causes;
4. being habitually intemperate or addicted to the use of habit-forming drugs;
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8. being guilty of unprofessional conduct;
g. improper use of drugs, medical supplies, or patients’ records;
q. using or being under the influence of alcohol, while on duty, and/or while

making application for employment, or using or being under the influence of
drugs which impair judgment while on duty, or using or being under the
influence of illegal drugs whether on or off duty;

r. possess a physical or psychological impairment which interferes with the -
judgment, skills or abilities required for the practice of practical nursing;
t. violating any provisions of R.S. 37:961 et seq. (the practical nursing practice

act), as amended or aiding or abetting therein.

ORDER

In view of the above findings of fact and conclusions of law, the board issues the following order
by default:

The license of the respondent, Daphne Belfour, license #291033 is hereby revoked,
effectively immediately upon execution of this order. Revocation is permanent in the
state of Louisiana.

Furthermore, the respondent must:

A. Return his/her current practical nursing license to the board office within five (5)
days of the date of this order.

B. Shall not practice as a practical nurse in the state of Louisiana.
C. Submit a fine of $500.00, payable by cashier’s check or money order only, for the

~ violations detailed in the conclusions of law, payable within 90 days of the date of
this order.

PUBLIC RECORDS

This order is public record. All disciplinary actions of the board will be reported to all required
data banks and agencies as required by law.
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LOUISIANA STATE BOARD OF PRACTICAL NURSE EXAMINERS

M »\f-rmﬁmmruu

M. Lynn Ansardi, RN
Executive Director-

llaz] golle

Date

Rendered this 22 day of June, 2016, and mailed this 22" day of June, 2013, by U.S. postal

service certified mail return receipt #7015 3430 0000 2102 7092 and regular mail to the

following address:

Daphne Belfour
620 Hill St.
Eunice, LA 70535
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June 3, 2016 3
CERTIFIED MAIL,
RETURN RECEIPT REQUESTED
7015 3430 0000 2102 5098
Daphne Belfour
620 Hill St.
Eunice, LA 70535
LICENSE #291033

D.0.B. 09/18/1981
FORMAL COMPLAINT

The Louisiana Stéte Board of Practical Nurse Examiners, hereinafter called the board, files this

formal complaint against the respondent. This serves as notice required by the Administrative °
Procedure ActR.S. 49:955(B). "

A hearing will be conducted at the offices of the board on the date and at the time specified here:

Date: June 30, 2016
Time: 11:00 am ‘
Place: 131 Airline Dr., Suite 301, Metairie, LA 70001

The nature of the hearing is prosecution of the matter:

The Louisiana State Board of Practical Nurse Examiners
v

Daphne Belfour

The board’s legal authority and jurisdiction, in this process of adjudication, are provided for in:
1. The Louisiana Revised Statutes of 1950, Title 37, Chapter 11, Part II, Section 961
et seq., as amended; and
2. The Louisiana Administrative Code, Title 46, Part XLV, Subpart 1, Section 101
et seq., as amended; and
3. The Louisiana Administrative Procedure Act, Title 49, Chapter 13, Section 950
et seq., as amended. '

ATTACHMENT
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The hearing concerns alleged violations of the following sections of the statutes/rules:

1. The Louisiana Revised Statutes of 1950, Title 37, Chapter 11, Part I,
Section 969 A. (4);

(©  is unfit, or inconipetent' by reason of negligence habit,
or other causes;

@ s habitually intemperate or is addicted to the use of habit forming
drugs;

®  is guilty of unprofessional conduct;

(8 has violated any provisions of this Part;

And 978 A (8) Violate any provisions of this Part and B,

2. The Louisiana A dministrative Code, Title 46, Part XL VI, Subpart 1, Sections
§306T.

3. being unfit, or incompetent by reason of negligence, habit or other

causes;

4. being habitually intemperate or addicted to the use of habit-forming drugs;
8. being guilty of unprofessional conduct;

g. improper use of drugs, medical supplies, or patients’ records;

q. using or being under the influence of alcohol, while on duty, and/or
while making application for employment, or using or being under
the influence of drugs which impair judgment while on duty, or using
or being under the influence of illegal drugs whether on or off duty;

r. Possess a physical or psychological impairment which interferes with
the judgment, skills or abilities required for the practice of practical

‘nursing;

t. violating any provisions of R.S. 37:961 et seq. (the practical

nursing practice act), as amended or aiding or abetting therein.

The major issues involved include, but are not limited to the following:

1. The respondent was issued a license to practice practical nursing in the state of Louisiana
on August 27, 2009.

ATTACHMENT
2
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2. Upon enrollment into the practical nursing program, the respondent reported that she had

been arrested in 2001 for distribution of cocaine. She pled guilty to the amended charge
of possession of cocaine in May of 2002, and was sentenced to 4 years hard labor,
suspended, and 3 years active probation. The respondent successfully completed ail
conditions of her probation and it was terminated in J anuary of 2005. In her written

explanation of the circumstances surrounding her arrest, the respondent did acknowledge

a past use of drugs,

She entered into a Consent Agreement with the board placing her license on probation
with stipulations and her license was no longer encumbered on December 27, 2013.

3. The respondent self-reported that she relapsed and was drinking and using

methamphetamines again. According to her narrative statement, she entered treatment at

Acadiana Recovery Center. She reported that she had not worked as a licensed practical
- nurse in the last five (5) months because of her using.

4, According to treatment records, the respondent was admitted on September 22,2015, for

increased alcohol and drug use based on a self-report. The respondent has a history of

using multiple substances, on a regular basis, for a period of 19 years. She reported using

cocaine, marijuana, methamphetamine, and amphetamines. She has received treatment
five (5) times for alcohol problems as well as treatment five (5) times for drug problems
The respondent’s last period of continuous abstinence from alcohol and drugs lasted for
ninety-six (96) months, ending approximately 16 months before her last admittance.

5. On December 16, 2015, the board received information from Gerald Garber, MS LPC-S
Counselor, indicating the respondent has a profound drug and alcohol problem and help
obtaining appropriate treatment is absolutely necessary and should be a priority.

You have ten (10) days prior to the date fixed for the hearing to respond (response form
enclosed) to this complaint. If you fail to respond, in writing, within this time, you will be
deemed to have waived the right to a hearing and action may be taken on this complaint by
default, or the hearing may proceed in your absence.

ATT.
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Please find enclosed, a copy of rules related to the formal hearing process.

RIGHT TO PETITION FOR REHEARIN G/APPEAL/JUDICIAL REVIEW

A decision issued by the board, after the hearing in this matter, may be appealed. LRS 37:976
provides: "Appeals from decisions of the board shall be to the Civil District Court of Jefferson
Parish..." The petition for appeal must be filed within thirty days of the date of the mailing of
the notice of the board's final decision; copies of the petition must be served on the board and a]]
parties of record (LRS 49:964). A request may also be made to the board for rehearing, re-
opening or reconsideration of the board's order. This request must be filed within ten days from
the date of the board order and set forth legally sufficient reasons for granting the requests.

(LRS 49:959 and LAC 46:XLVII.306.S).

By: ‘A/L ng’m’ Mf@

M. Lynn Ansardi, RN
Executive Director
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June 3,2016

Please sign, date and return to the board office at 131 Airline Dr., Ste. 301, Metairie, LA 70001.

I admit to the allegations contained in the notice of complaint and will appear for
the scheduled formal hearing,

I deny the allegations contained in the notice of complaint and will appear for the
scheduled formal hearing.

I admit to the allegations and hereby waive my rights to a formal hearing in the
matter. I will not appear for the scheduled formal hearing and understand that in

doing so my case may either be heard without my appearance, or the Board may issue
an order by default.

Ideny the allegations and hereby waive my rights to a formal hearing in the matter.
I'will not appear for the scheduled formal hearing and understand that in doing so

Iy case may either be heard without my appearance, or the Board may issue an order
by default.

Ienclose my written response to the allegation(s) contained in the notice of complaint
and will not appear for the scheduled formal hearing. I understand that in doing so
my case will be heard without my appearance.

NAME:

ADDRESS:

PHONE#:

DATE:

SIGNATURE:




Part XLVIL. Nurses: Practical Nurses and
Registered Nurses

Subpart 1. Practical Nurses

§306.  Adjudication Proceedings

A. Al adjudication proceedings (as defined in RS, 49:951)
conducted by the board shall be in accordance with the
Administrative Procedure Act, R.S, 49:955 et seq.

B. Al proceedings calling for disciplinary action, as set forth
in R.S. 37:969(4) or as set forth in this Section 306(R), regarding a
license, shall begin with the receipt by the board of allegation(s)
pertaining to the violation(s) of any provisions of R.S, 37 961 et
seq., as stated in that statute, or any provision of these rules and
regulations of the Louisiana State Board of Practical Nurse
Examiners.

C. Communications received by the board expressing such
allegation(s) shall be privileged, confidential, and shall not be

revealed to any person except when such document(s) are offered
for evidence in a formal hearing,

D. The allegation(s) shall be investigated by the executive
director, his’her designee, and/or staff, Any information and/or
documents generated pursuant to such investigation of the
allegation(s) shall be considered the work product of the board and
shall be privileged, confidential, and shall not be revealed to any
person except when such investigative information and/or
documents are offered for evidence in a formal hearing,

E.  Unless precluded by law, informal disposition may be made
of any case of adjudication by stipulation, agreed seitlement,
consent order, or default. A consent order or agreed settlement shall

be presented to the board for approval before it becomes binding on
the board.

F. If formal proceedings are deemed necessary by the
executive director, a formal hearing shall be conducted before a
hearing officer designated by the board. A decision to initiate
formal proceedings may be made if one or more of the following
conditions exist,

1. Theallegation(s) are sufficiently serious.

2. The respondent fails to reply to the board's
correspondence concerning the allegation(s).

3. The response to the board's correspondence is deemed
insufficient or unsatisfactory. :

2. In furtherance of the objective(s) set forth in R.S.
37:961 et seq., and these rules and regulations of the Louisiana
State Board of Practical Nurse Examiners, a respondent shall, upon
wrritten request, provide the board with any and all information,
document(s) and/or thing(s) requested, within 10 days, including
weekends and holidays, from the date of the board's request.

b.  Failure to respond fo a request by the board, or failure
to provide a response that the board deems satisfactory or
sufficient, may result in the immediate suspension of the
respondent's license or may result in the board taking any other
action the board deems necessary commensurate with its
philosophy of commitment to the health, safety and welfare of the
public.

4. An informal proceeding has failed to resolve all of the
issues or allegation(s).

U —

G Proceedings that require an opportunity for hearing shayg
commence with the filing of a formal complaint by the board. The
complaint shall serve as the notice required by the Administratjye
Procedure Act 49:955(B) and shall include the following:

L. astatement of the time, place and nature of the hearing;

2. astatement of the legal authority and jurisdiction under
which the hearing is to be held;

3. areference to the particular sections of RS. 37:961
seq., and a reference to the particular section of the rules and
regulations of the Louisiana State Board of Practical Nurse
Examiners; -

4. ashort and plain statement of the matters asserted. If the
board is unable to state the matters in detail at the time the
complaint is served, the initial complaint may be limited to g
statement of the issues involved. Thereafter, upon request, a more
definite and detailed statement shall be furnished,

H. The formal complaint shall be sent by mail, at least 20 days,
including weekends and holidays, prior to the hearing date, to thé
last known address of the respondent, It is the licensee’s obligation
and duty to keep the board informed of his/her whereabouts,

1. The respondent shall return histher reply to the complaint to
the board at Ieast 10 days, including weekends and holidays, prior
to the date fixed for the hearing or shall be deemed to have waived
histher right to a hearing. In reply, the respondent shall either
or admit the allegations of the complaint and may either:

1. appear for the scheduled hearing;

2. submit a written response to the hearing officer to be

presented at the hearing in lieu of the respondent’s live testimony;
or

deny

3. waive his/her right to a hearing.

I. Ifthe respondent waives his/her right to a hearing, the board
may take any appropriate disciplinary action by default. If the
respondent does not reply in writing within the time allotted, the
hearing may proceed as scheduled in the respondent's absence or
the board may take any appropriate disciplinary action by default,

K. Opportunity shall be afforded to all parties to respond and
present evidence on all issues of fact involved and argument on afl
issues of law and policy involved and to conduct such cross-

examination as may be required for a full and true disclosure of the
facts,

L. Except for conditions of extreme emergency, motions
requesting the continuance of a formal hearing must be received by
the board at least seven days, including weekends and holidays,
prior to the date fixed for a formal hearing. Such motion must
express the specific reason(s) and show good cause why a
continuance is warranted and necessary in promoting due process.

M. Discovery

1. Prior to a formal hearing, a respondent shal} have. the
right to refain an attorney to represent histher interest before,
during, and after the proceedings. All costs and/or expenses
incurred by a respondent as a result of his/her exercise of said right
shall be the sole responsibility and obligation of the respondent.

2. Prior to a formal hearing, the executive director or his/her
designee will, upon written request received by the board at least
10 days, including weekends and holidays, prior to the formal
hearing, issue subpoenas on behalf of the board and/or the accused.
Such subpoenas include or are for the purpose of:

& requiring that a person appear and give testigmony
the fi ing;
¢ formal hearing; and/or LY
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b. requiring that a person produce books, records,
comrespondence, or other materials over which he/she has control
providing:

i, the information requested is reasonable in terms of
amount; and

il. the scope o_f the information requested is limited to
documeritary material that is relevant to the proceeding;

fii. the information requested does not include those
documents referred to in §306.C-D; and

iv.  the requesting party deposits with the board a sum of
money sufficient to pay all fees and expenses to which a witness in

the proceedings is entitled pursuant to RS, 13:3661 and R.S.
13:3671.

3. Prior to a formal hearing, the respondent shall, upon
wiritten notice received by the board at least seven days, including
weekends and holidays, prior to said hearing, be given a list of all
witnesses the board will or may call to give testimony during a
formal hearing,

4.  Prior to a formal hearing the respondent, his/her attorney,
or any party representing hisher interest is prohibited from having
any contact whatsoever with any witness who will or may be called
to give testimony in a formal hearing,

5. Depositions for the purposed of discovery are permitted
and may also be allowed for the perpetuation of a witness’
testimony upon good showing to the board that a witness will be
unavailable to appear in person at a formal hearing, All costs of a
deposition are borne by the requesting party.

6. Motions may be made before, during, and/or after a
formal hearing. All motions made before or after a formal hearing
shall be made in writing and in a timely manner in accordance with
the nature of the request.

N. During a formal hearing, all parties shall be afforded the
opportunity to present documentary, visual, physical or illustrative
evidence and to cross-examine witnesses as well as call witnesses
to give oral testimony. All testimony given during a formal hearing
shall be under oath and may be before a certified stenographer.

0. The record of the proceeding shall be retained until such
time for any appeal has expired or until an appeal has been
concluded. The record of the proceeding need not be transcribed
until such time as a party to the proceeding so requests and the
requesting party pays for the cost of the transcript.

P.  Afler the hearing is concluded, the hearing officer shall
issue a report containing his/her findings of fact, conclusions of law
and recommendations. This report shall be presented to the board in
executive session and shall be considered privileged and
confidential until and unless it is adopted in final form by the
board,

Q. The board shall make a decision based on the entire record,
including the hearing officer’s report and determine what sanctions,
if any, should be imposed and issue an appropriate order with
respect thereto. This order of the board shall be sent to the
respondent by mail.

R. Disciplinary action(s) imposed by the board may include
reprimand, probation, suspension, revocation, denial, as well as
penalties provided under R.S. 37:961 et seq., as amended and/or
these rules and regulations of the Louisiana State Board of Practical
Nurse Examiners and/or any combination thereof,

1. Reprimand. May include a personal conference between
the licensee and the executive director and/or a letter to the licensee

Louisiana Administrative Code December 2014 2

regarding the incident or incidents which have been brought to the

boards attention and which may or may not be determined 1o
warrant a hearing, '

2. Probation. Will include stipulations which may be
imposed by the board as a result of the findings of facts of a
hearing and the order shall clarify the obligations of the licensee
through a specified period of time. A licensee who is placed on
probation by the board may practice practical nursing in the state of
Louisiana provided the probation terms are met.

3. Suspension. A license to practice practical nursing: in the
state of Louisiana may be withheld by the board, A licensee whose
license is suspended may not practice practical nursing in the state
of Louisiana during the suspension period so designated. The time
of suspension may be a definite stated period or an indefinite term,

8. Definite time of suspension shall be stipulated by the
board in the order to the licensee. Upon termination of the time
period, the licensee shall be entitled to receive his/her license upon
payment of the required fee and upon documented compliance with
the conditions that may have been imposed by the board at the time
of the original order, -

b. If a license is suspended for an indefinite term, the
licensee may petition for reinstatement of his/her license only after
one calendar year has lapsed from the date of the original order,
The board may terminate the suspension and reinstate such license
after the board determines, with or without hearing, that the
cause/causes for the suspension no longer exist or that intervening
circumstances have altered the condition leading to the suspension.

If reinstatement is granted, the licensee shall pay the required
reinstatement fee. '

4. Revocation. A license to practice practical nursing in the
state of Louisiana may be withdrawn by the board. A person whose
license is so revoked shall never again be allowed to practice
practical nursing in the state.

3. Denial. An applicant may be denied licensure in the state
of Louisiana. An applicant who has been denied licensure shall

never be allowed to practice practical nursing in the state of
Louisiana,

S. A petition by a party for reconsideration or rehearing must
be filed in accordance with the Louisiana Administrative Procedure
Act, R S. 49:950 et seq.

T. The grounds for disciplinary proceedings include, but are
not limited to;

L. being guilty of fraud or deceit in procuring or attempting
to procure a license to practice practical nursing;

2. being guilty of a crime;

3. being unfit, or incompetent by reason of negligence, habit
or other causes;

4. being habitually intemperate or addicted to the use of
habit-forming drugs;

3. being mentally incompetent;

6. practicing practical nursing without being duly licensed
to do so by the board; .

7. using in connection with his/her name any designation
tending to imply that he/she is a practical nurse withoyt being duly
licensed to practice by the board; or

8. being guilty of unprofessional conduct; unprofessi
conduct includes, but is not limited to the following:




. S

a. failure to practice practical nursing in accordance with
the standards normally expected;

b. failure to utilize appropriate judgment in administering
nursing practice;

c. failure to exercise technical competence in carrying
out nursing care; '

d. violating the confidentiality of information or
knowledge concerning a patient;

e. - performing procedures beyond the authorized scope of
practical nursing;

£ performing duties and assuming responsibilities within

- the scope of the definition of practical nursing when competency

has not been achieved or maintained, or where competency has not
been achieved or maintained in a particular specialty;

g. improper use of drugs, medical supplies, or patients'
records;

h.  misappropriating personal items of an individual or the
agency;

I i, falsifying records;

J.  intentionally committing any act that adversely affects -
the physical or psychosocial welfare of the patient;

k. delegating nursing care, functions, tasks, or
responsibilities to others contrary to regulation;

1. leaving a nursing assignment without properly
notifying appropriate personnel;

m. failing to report, through the proper channels, facts
known regarding the incompetent, unethical, or illegal practice of
any health care provider;

n. being convicted of a crime or offense which reflects
the inability of the nurse to practice practical nursing with due
regard for the health and safety of clients or patients or entering a
plea of guilty or nolo contendere to a criminal charge regardless of
final disposition of the criminal proceeding including, but not
limited to, expungement or nonadjudication or pardon;

o. being guilty of moral turpitude;
p. * inappropriate, incomplete or improper documentation;

q. using or being under the influence of alcoho! while on
duty, and/or while making application for employment, or using or
being under the influence of drugs which impair judgment while on
duty, or using or being under the influence of itlegal drugs whether
on or off duty;

r.  possessing a physical or psychological impairment that
interferes with the judgment, skills or abilities required for the
practice of practical nursing;

s. relusing to cooperate with employer's request to
submit to a drug screen;

t.  violating any provisions of R.S. 37:961 et seq. (the
practical nursing practice act), as amended or aiding or abetting
therein,

U. The board may, at its discretion, impose a reasonable
monetary assessment against the respondent for the purpose of
defraying expenses of a hearing and/or expenses of the board in
monitoring any disciplinary stipulations imposed by order of the
board.

e et e

" V. If the board finds that the public health, safety, or welfare
imperatively requires emergency action, and incorporates a finding
to that éffect in its order, summary suspension of a license may be
ordered by the executive director pending proceedings for
revocation or other action. These proceedings shall be promptly
instituted and determined, . ‘

AUTHORITYNOTE: Promiulgated in accordance with RS, 37:960
and 37:978 and Acts 675 and 827, 1993,

HISTORICALNOTE: Promulgated by the Department of Health ang
Human Resources, LR 2:275 (September 1976), amended LR 3:103 (Apﬁl
1977), LR 10:336 (April 1984), amended by the Department of Health and
Hospitals, Board of Practical Nurse Examiners, LR 18:1126 (October
1992), repromulgated LR 18:1259 (November 1992), amended LR 20:663
(Yune 1994), LR 26:2614 (November 2000), LR 28:2353 (November 2002),
LR 30:1478 (July 2004), LR 34:1912 (September 2008), LR 35:1247 (July
2009), LR 35:2757 (December 2009), LR 36:2559 (November 2010).




